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The Probate Process
As personal representative, you have a number of responsibilities and duties to the
beneficiaries of the estate. The first step in the probate process (in the broad sense) is
opening the estate and securing your appointment as Personal Representative

Once that this has been accomplished, the administration of the estate begins. You
must assemble, collect and value all of the decedent’s assets and prepare an
inventory of these assets within 3 months from the date of your appointment. In
addition, all of the income of the estate and accounts receivable must be collected
and accounted for.

Newspaper notice must be published for claims of unknown creditors against
the estate. This Notice to Creditors by Publication must be placed in the newspaper.
Creditor claims can be made by filing the claim with the Court or by delivery to you as
Personal Representative. They do not need to be on a special legal form but can be a
regular bill or other statements for services. It is important that you keep a tally of
these claims so they can be evaluated and proper action is taken.

Complete records must be kept of all cash and investment transactions. All receipts
and disbursements are ideally run through the estate checking account.

Where the gross estate exceeds $11,400,000, a Federal Estate Tax return must be
prepared, filed and the taxes paid within 9 months from the date of death. A Colorado
Estate Tax return may also have to be prepared, filed and the tax paid within the
same 9 months period. Property may be valued as of the date of death or as of 6
months after the date of death for estate tax purposes. The decedent’s final income
tax returns covering the period beginning January 1 and ending on the date of death
must be prepared and filed if there was sufficient gross income, and any tax must be
paid.
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The Probate Process, cont.

A federal fiduciary income tax return (Form 1041) for income received by the
estate will be required in all years in which the gross income of the estate exceeds
$600. The beginning of the first year is the date of death and will normally end on
December 31 (or at the end of any other month, provided that it does not exceed
one year from the date of decedent’s death). A Colorado return (Form 104:1) for
income received by the estate will generally be required when a federal return is
filed.

Need some help? Give us a call!

After all known debts, administration expenses, and taxes have been paid or
provided for, a Final Accounting must be prepared. If the administration of the
estate is being supervised by the Probate Court, the Final Accounting will also be
filed in Court.

It is important to keep a record of the time you spend as a Personal
Representative as you may be able to request compensation from the Estate.

Beneficiaries may wish to retain independent counsel to represent their interests.
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The administration of an Estate is an important process. It clears the title to the
decedent’s property. It settles legitimate debts and wipes out others. It may
establish a new tax basis for the property in the Estate and protects you in
making distribution of the property to the persons entitled thereto.
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Open the estate and secure your appointment as Personal

Representative

Assemble, collect and value all of the decedent’s assets and prepare an

inventory of these assets within 3 months from the date of your

appointment

Publish in the newspaper a Notice to Creditors against the estate

Prepare a final accounting 

Collect & account for all of the income of the estate and accounts

receivable

Does the gross estate exceed $11,400,000?

Did the descendent have income in excess of $600?

Did you receive income from the estate?

Have all known debts, administration expenses, and taxes have been

paid?

Start a record of time spent on the estate

Process Checklist

Need some help? Give us a call!
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File the decedent's Will with the Probate Court

Yes. File a Personal Tax Return No. Move to next item.

Yes. File Income Tax Returns No. Move to next item.

Yes. File a Federal Estate Tax Return No. Move to next item.

Yes. Move to next item. No. Pay all debts and expenses.
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Bank Accounts

INITIAL DOCUMENT CHECKLIST

Financial Account Documents

Investment Accounts

Documents to collect for the probate process

IRA's

401Ks

Annuities

W-2s
Earnings Statements

Social Security

Pensions

Royalties

Health
Insurance Statements

Life

Homeowners

Long -term Care

Utilities

Household Maintenance Statements

Taxes

Lawn Service

HOA Fees
Need some help? Give us a call!
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Automobiles

INITIAL DOCUMENT CHECKLIST, CONT.

List of Titled Assets

Boats

Documents to collect for the probate process

Properties

Artwork

List of Personal Assets to Disperse

Jewelry

Tools

Collectibles

Will
Estate Documents

Trust

Medical POA

Financial POA

Prepaid Funeral Plan

Do not be discouraged if you do not have all of this information readily
available. You can add items on an ongoing basis throughout the process.

Need some help? Give us a call!
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Address Changes
Change descendent's mailing address to Personal Representative's address.



Probate Process Guide & Checklist

Glossary of Common Terms

Administrator/Administratrix – A person appointed by the Court to settle the estate
in accordance with law where the decedent left no Will.

Executor/Executrix – A person named in the Will to carry out the desires of the
decedent as expressed in the will and to administer his or her estate under the law.

Probate – Describes the process by which an instrument purporting to be a Will is
legally determined to be the effective Last Will and Testament (narrow meaning).
Probate describes the entire process by which a decedent’s estate is collected,
administered and distributed (broad meaning).

Under the Colorado Probate Code terminology, an Administrator/ Administratix and
Executor/Executrix are all called Personal Representatives.

Personal Representative – Winds up the decedent’s affairs. This involves the
assembly, collection and valuation of the decedent’s assets, the payment of debts,
expenses of administration and taxes, and the distribution of the remaining assets to
the persons entitled thereto. This is generally described as administering or settling
the estate.

Need some help? Give us a call!
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